
A. Ludicrous Timetable

At the most, the proposed rule envisions total action by 45 days or else the

request is deemed granted. Within the pertinent 21, 30 or 45 day period, as discussed,

city staff must review the application, notices must be delivered and hearings held

and the City Council resolve any differences of opinion. Occasionally, The City

Council considers a problem so difficult that it wants time for more information or

time for the applicant and the opposition to find a mutually acceptable solution. The

proposed timeline precludes this process. The process could be lengthened by such

causes as a incomplete submittals from the applicant, continuation of hearings,

postponement of hearings or the recess of approval bodies. Staff charged with

reviewing applications take vacations. The governing bodies may not act on official

business for two months. The Dallas City Council, in addition to time at the end of

the year, usually takes a recess of 4 to 6 weeks in the summer. Under the proposed

rule, a clever tower applicant will submit his or her application in the day after one

of these recesses begins and have the approval deemed within 21, 30 or 45 days, as

appropriate, completely bypassing the public hearing process and the governing

body review process required by state law.

City staff is expected to be prepared for these meetings. This length of this

preparation time is largely dependent upon the submittal of necessary information

from the applicant. Time is required for City staff to meaningfully examine the

application, address public health and safety matters, as well as aesthetics and the

appropriateness of the land use in light of other nearby land uses. Depending upon
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the action required the applicant, the staff review time period may be longer or

shorter.

While the provisions of state law and the Dallas Development Code may

slow the process, the reality is that the procedure allows the different interests to

meet and reach solutions that benefit all parties. Although the process takes time,

most zoning cases are finally approved with the support of all interested parties.

Obviously, this process of consensus development will typically take longer than the

4S day outside limit allowed under the proposed rule.

Under deemed approval, applications will be approved before a consensus

can be built, leading to bad decisions and appeals to the courts and/or the FCC. From

a strictly local standpoint, the tower will have some very unhappy neighbors. Based

upon prior experience, the City suggests that the FCC does not want this outcome.

The proposed timelines, in actuality, could actually have a perverse effect

upon expedited construction. With a short timeframe, a local governing body may

feel the need to simply deny the request. Not enough time is present to do

otherwise. If this process is repeated throughout the country and alternate dispute

resolution before the FCC is adopted, the FCC will be presented with a substantial

number of zoning issues. Cases could well back-up with the result that the FCC will

be hearing a great many tower siting matters.42

42 NPRM 'illS. The FCC notes its reluctance to involve itself in local zoning
matters.
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B. Legitimate Land Use Distinctions

The proposed rule makes no allowance for the compatibility of land uses. In

other words, the rule allows a tower to be placed next to any other adjacent land use,

subject to rebuttal of presumed preemption or an ordinance enacted for health and

safety reasons. A tower may be placed anywhere - in a downtown city block or even

the middle of a residential neighborhood. The proposed rule also makes no

allowance for existing zoning based on geological distinctions. For instance, in

Dallas, the escarpment is a protected land area, deemed environmentally fragile. In

other areas of the country, harbors, river beds and potential faults present other

locally sensitive concerns.

Zoning provides stability to property values by assuring the compatibility of

uses. Homeowners rely upon the zoning in buying their homes. Shopping centers

rely upon zoning in creating an attractive place to shop. Other businesses rely upon

zoning for the effective output of their organizations. Aircraft manufacturers locate

in areas as far away as possible from towers, in order to be able to test planes and

helicopters. Similarly, hospitals and certain police and ambulance facilities need to

be far away from towers in order for helicopters and small planes to use their

facilities.

The proposed rule makes little or no allowance for these considerations,

violating the basic tenet of sound land use policy. Under the rule, if a broadcaster

found a suitable site in the middle of a residential area, a local government could

not deny the application because adjacent land uses were not compatible. Health and
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safety rules might be available depending upon the ability to rebut the presumption

of invalidity. Even the previous FCC rules on satellite antenna, much smaller

structures than the broadcasting facilities at issue in this rulemaking, recognize

distinctions in land use.43

C. Safety concerns

We will not repeat here the previous discussion on the threats to the public

health and safety posed by the proposed rule through the limitation and

elimination of local zoning authority and building codes but make comments

which have not previously made.

NAB complains of "fall radius" rules. A tower may be located, under the

proposed rule, within the fall distance of residences, schools, shopping and

highways. High winds, ice, hurricanes, earthquakes and human mischief - all are

potential threats to the stability of DIV and other broadcasting facilities. As recently

occurred, towers can collapse while being refurbished. In the Dallas area tower

collapse mentioned earlier, the tower actually fell; it did not collapse into a mass at

the base. Unless NAB can guarantee that a tower will not impact adjacent

surrounding properties (which the City doubts is possible), fall radius rules are

necessary to remove the potential safety risks to adjacent property and life.

In considering the DIV towers which may be the tallest structures in a

43 47 C.F.R. §25.104. Distinctions are based upon locations of the antennas ­
commercial, residential or industrial areas. Because of the enormous height and
mass distinctions, the City does not believe that similar distinctions are warranted
in this case but merely points out that the FCC has recognized that certain land uses
deserve more protection.
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community, adequate review will take some time to ensure that, at a minimum, the

life and property of citizens and others will be safe and minimally impacted. The

adjacent uses must be examined. Local officials owe their constituents a duty to

ensure that an unsafe structure is not erected in their community.

FAA does not oversee all airports. Texas law grants local municipalities

zoning authority related to airports.44 Obviously, a rule which deems approval of

siting requests at the end of the runway or in the clear zone creates a problem for air

navigation.

D. Aesthetics

Aesthetic considerations are valid matters of local concern. 45 The inability to

consider aesthetics defies the law of nuisance which the Court cited with approval

in upholding local zoning authority. Homeowners and businesses often pay

significant sums to buy property with a scenic view. A typical tower, looming over

all adjacent uses, festooned with bright aircraft warning lights, colorfully painted in

50 foot sections of red and white and carefully hung with guy wires, will not add to

the property values in the area. Elimination of aesthetics in the proposed rule

ignores such financial impacts.

44 Tx. Local Government Code, Chapter 241.

45 The Village of Euclid. Ohio v. Ambler Realty Co.. 272 U.S. 365 (1926). The
Court points out, IIA nuisance may be merely a right thing in the wrong place, like a
pig in a parlor instead of the barnyard. If the validity of the legislative classification
for zoning purposes be fairly debatable, the legislative judgment must be allowed to
control." Id. at 388 [cite omitted].
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The indiscriminate placement of towers in residential areas could have a

devastating impact upon property values. Imagine a 2000 foot tall tower plopped

into a wealthy residential enclave. Nothing in the proposed rule prevents this and

in fact local governments would be powerless to stop this type of placement, but for

health and safety reasons.

Tower placement can also have an effect upon less well populated or less

affluent areas. With the construction of the tower, desirable land uses may be

discouraged. Particularly in a vulnerable area or an area of economic blight, a digital

tower constructed with little public input could lead to claims of environmental

injustice and aggravated economic blight.

Ignoring aesthetics in favor of reception of DTV transmission depreciates the

entire community. If the FCC persists in the elimination of aesthetics as a proper

consideration, then it is foreseeable that benefitted broadcasters and the FCC will be

asked to compensate property owners for the diminution in property values

suffered as a result of FCC regulations. Given the current trend in takings

jurisprudence, the law may well impart financial responsibility for the diminution

in property value under inverse condemnation principles.46

E. Shifting of Burdens in the Balancing Test

The deferential judicial presumption accorded state and local legislation is

found lacking in the proposed rule. The rule stands this traditional deference on its

46 U.S. v. Causby, 328 U.S. 256 (1946). The federal government overflights
created a taking of the property and business of the plaintiffs.
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head and subjects local zoning authority to review under a standard which is much

less deferential than even a dormant Commerce Clause analysis.47 Local

governments are put in the unique and uncommon position of defending the

reasonableness of their legitimate public health and safety regulations against a

presumption of invalidity rather than a presumption of legitimacy and the burden

instead placed upon the allegedly aggrieved broadcaster to demonstrate that the rule

has no local benefit. Even the judge has changed under this standard. The arbiter

has expressed its position - expedited roll-out of DTV- which favors the interests of

one of the parties. Thus, not only is the judicial deference to local government

regulations lacking, the review lacks impartiality.

The balancing test incorporated into the proposed rule is, in part, a reflection

of the earth station rule adopted by the F.C.C.48 The same improper presumption of

invalidity found in that rule attaches to the local health and safety ordinance

affecting DTV and other transmission facilities. For no discernible reason, the

proposed rule though is much more restrictive. The earth stations will be much less

visually conspicuous than the DTV towers and other transmission facilities at issue

in this rulemaking. Yet, aesthetics may be used to justify the local ordinance with

respect to earth stations. Aesthetics may not be used for the broadcasting facilities

47 See e.g. Pike v. Bruce Church, Inc., 397 U.s. 137 (1970). The Court sets out a
deferential balancing test for state regulations and interstate commerce. The state
law will be sustained unless "the burden imposed on [interstate] commerce is clearly
excessive in relation to the putative local benefits," Id, at 142.

4847 C.F,R. § 25.104 Preemption of local zoning of earth stations.
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covered in the proposed rule.

F. Alternate Dispute Resolution

Violation of any rule should be heard in a local court, not at the FCC. The City

strongly objects to alternate dispute resolution before the l?Cc. The reasons for

judicial review, as opposed to FCC review, are primarily twofold.

1. Alternate dispute resolution turns the FCC into a national zoning

board. The FCC is ill-equipped to comprehend the issues faced by local

governments and the reasons underlying local government action. Tower

siting is not a communications issue; these are land use issues which should

be heard by an arbiter - in this case a court - familiar with local property law

and land use issues. The FCC cannot hope to be aware of the subtleties of real

property law and zoning practices in the various states and communities, nor

differences based on geological or meteorological concerns.

The rule goes farther than merely establishing the FCC as a national

zoning board. The FCC will be in a position to monitor compliance with

building codes or the functional equivalent. If the FCC does not want to

become a "national zoning board", how much less does it want to become the

"national board on tower building code compliance"?

2. The FCC is a foreign forum which often will be great distances from the

affected local community. Depending upon their size and financial well-

being, local governments may not be able to travel and retain counsel and

other experts necessary to meet a challenge at the FCC. The procedures are
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unknown to local governments. The underlying zoning regulations and

building codes may be founded on valid public safety concerns, which will go

unrecognized and disregarded.

A judicial determination is a much more equitable process for all parties. It is in the

best interests of the FCC because no federal resources will be required. It does not

work a hardship on the broadcaster, who is already present in the community. The

local government is presumably familiar with practice before the local court. The

evidence, if any, will be present in the local jurisdiction.

If the FCC persists in the use of alternate dispute resolution, then the City has

several recommendations.

1. The panel should be composed of an FCC official, the Secretary of the

Department of Housing and Urban Development or his designee and an

academic versed in urban planning issues. The addition of the two other

individuals assures that the impacts of the tower siting upon the community

would be developed and considered during the proceeding.

2. The location of the alternate dispute resolution hearing should be in the

community where the tower is to be sited. The broadcaster is present there as

is obviously the local government.

3. Notice to the public should be given and public input should be taken.

4. The FCC must report the results to the U.S. Representatives whose districts

are within 20 miles of the tower site as well as the state's two U.S. Senators.
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G. The Rule is overbroad and Lingers too Long.

The proposed rule lingers indefinitely; no reason exists for a permanent rule.

At a minimum, the rule should be limited to the deadline imposed by the FCC for

the build-out. Further, the rule should not apply beyond the specified build-out

deadlines for the various television market areas. It should expire, according to its

own terms at that time. Limiting the time limit of any rule will prove an incentive

to the broadcasters to actually build-out the needed facilities.

The proposed rule is overbroad in three respects. First, all broadcast

transmission facilities are covered. Supposedly the rule is required to facilitate the

deployment of digital broadcast facilities. Therefore, no need exists to cover

unrelated FM towers and facilities, as well as all analog and AM transmission

facilities. If the purpose of the proposed rule is to expedite the roll-out of digital

television, then the rulemaking should be limited to those towers alone. Second,

preemption is an action which should be reluctantly undertaken. A rule which

encompasses facilities not pertinent to the expedited roll-out of digital television

would violate this principle. Third, the rule extends to not just towers but

"associated" facilities. No demonstrated need exists to extend this rule to cover

studios or structures which house engineering or other functions necessary to

deliver any programming. Because less intrusive and smaller, these structures are

more easily accommodated than towers. Indeed, NAB cites no alleged overreaching

with respect to such structures.
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H. Insurance

We have previously noted the dangers posed by towers to adjacent property

owners. Tower owners should be required to obtain adequate insurance to cover the

risks to adjacent property and life due to tower collapse both during and after

installation. Insurance should also be in place to cover the contractors who will

construct the towers. Tower owners and those placing antennas and other facilities

on towers should be required to sign indemnity agreements.

1. Speculative Towers

During the meeting of the ten largest television markets, several

representatives noted that developers desired to site and construct speculative

towers. The City supports the entrepreneurial spirit of such tower speculators, but

proliferation of towers should not be encouraged. Under the proposed rule, denial

of approval can not be based upon the lack of tenants for the tower. In other words, a

speculator can install a tower and then the community could be left with a "white

elephant."

The federal interest in the deployment of digital television is not furthered by

empty towers. If a tower is not owned by a broadcaster who in turn commits to

placing its facilities upon the tower, the rule should reflect that local governments

can deny land use authority until a tenant is secured. Local governments should be

able to inquire whether facilities will be placed on the tower at the time of the

zoning application.
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NAB complains about co-location requirements. The City points out that

digital television is furthered by co-location requirements. Roll-out should be

expedited through co-location; installation of one tower will be quicker than

installation of 4 towers. Tower construction time is minimized; costs are held down

with the result that the unexpended sums may then be applied to other technical

requirements.

Local governments should also be allowed to require the removal of towers

once they are no longer in use. Unused towers, which will probably have a

diminished degree of maintenance, pose a greater threat of collapse and do nothing

to promote broadcasting services.

CONCLUSION

If the FCC is really serious about accelerated roll-out, its focus should be

directed at broadcasters, not local governments. Rather than a useless preemption,

the FCC should focus on broadcaster action and create incentives to move the

broadcasters along in implementation.

The City recommends that the FCC abandon this rulemaking in its entirety.

The proposed rule imperils life and property and rests on dubious statutory

authority. The record supplied by NAB does not demonstrate the need for the rule

and reports indicate that the rule would not result in meeting the accelerated roll­

out envisioned by the FCC. The proposed rule raises a number of Constitutional

concerns. The proposed rule raises, rather than answers, local health and safety

issues. Finally, the proposed rule, in its specifics, contemplates no meaningful
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involvement by local governments or their constituents, lacks significant planning

review and will establish the FCC as a national zoning board.

Respectfully submitted,

Scott Carlson
Assistant City Attorney
City of Dallas
1500 Marilla, Room 7ID IN
Dallas, Texas 75201
(214) 670-3478 (phone)
(214) 670-0622 (facsimile)
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TV tower collapse still a mystery
Investigation ongoing,
but officials giving no
answers in fatal event

By Berta Delgado
~W'Ilkr II 'I'ot IlIIIIIIIDnIln& Ne'rI

Amonth after It happened. officia.ls
still can't SlY why a l,5.'jOofoot telm·
slaIl toWer coUa~ In Cedar Hll\,

kW1DI three workers. Bel Un-AlII can tell you rtgbt now Is that QwU1e1:JJ tower, just 011 t e
It fell.-aid <ieorll'e CMh8l11n dlrector RIled lUld a couple of miles west of Us.
01-.1..-.... for I<JCAS.TV (Qw1Jlel Hl&hway 61, l:alDe CI'IShIng down on
S) ;;:;mx.-;..., (0wme1 5). "There .Oct. 12. Joeeph wUUam Kelly Jr~ 19,
are IDIDY ell*, but nothing I CaD DIDa Orlan "Doc- Campbell. 32, and
~ It thlI time.- John SI:1DIon. 28, worked for Doty.

Tbe three WOI'ken were preparing Moore Tower servtces of Cedar HIll,
10 lDIIlIl • DeW IDtenna when the whlch "-intalDed the toWer.

Sherrie Moran, spokeswoman for
the U.s. OCcupational safety and
HMlth Adm.\n1stnItion, said Investig&­
tors have Interviewed some witnes!ieS
and dJd aD Invest1glltion at the site,
Investigmn are doing lengthy lab
tests on the remains of the tower and
technical studies to look at what
mJeht have happened, she said.

"Our overriding concern is not just
what happened but other aspects that
mJeht hive a beIriJl8 on other toWers
lIC%QIl the country, so we CaD get the

Pleue ad FATAL on pqe 24A.

Fatal TV tower collapse still a mystery

Inveldpton 1I1II aren't lure what caU8l!d last
month'. colt-plM: or a radio and tele'Vi.,ion

Coutluued Irom Pile 17A. 90methinll Wl"OIlj! WlUI oUl.r low......
word out,· me oaJd. and every '1l1llle KUY who ~I"'" "I'

U (NIA d"e" ell. ",'met><.ly. ,h. the." \5 In ,IARK.r:' h. ""hi "If till'''''
..Id, II Will hive 10 IlC llnr.. Wllhl" '<Ix a I'l,,"tem. II n......l' \Il IlC ",m,·t"l "
monlM Mr. ComrllClI', 'amlly u,..:lIn,,1 III

"We would """,Iy have a" InV""" comment
IIp!loa go beyond lhor I"'1nt" .he On Ule SalllJ'\lAy mnrntnK of the
!Ild. ·We W11llel Ulem know what ...e collaJ8l!, many I'lO'IId.n", w• .., Inend·
fOWld even 11 Ul~re .,.. no eltation1' Lng Ule Country Day on lb. 11111 f",,'I·

[ll3UnIlce compazlles for Chann~l vol nllllJ'by. CaJar Hill I"ltce and a;.
J9 and (or Doty·Moo." a1.'«l"" Inve:lti· HA ortleili. I.arned Ihal some
gaf1n&. resident! mighl have turned their Vld·

P.ngIneertag omdaU from Chan· C!O camel'll.'l lOwonl the lower and Clp'
nel J9 II one l1me oaJd tIlel hwaan lUnd Ule rollAJ"lI' on tap".
error might bave 1'1o)'1.'d I role. F.niI1. "If Inylxltly has vldeotap". w.
n....... bad SBld tIlel Ule men mighl would be lnt,,,,,,'ed In _IRK lhal,"
hive muhlndled Ih~ lower', "gin lob. Moran SBld. ·Wltn.,.,..,. who sow II
pole' - I h..vy llI<lCban1<:aJ deVl'" should call u.'l."
u....:! 10 lICCeS!I UI~ lOp of Ule !II"IJCtUre "
- causing Ul~ pole to collAJ8I!.

"'The lDVe5llgl0on Into tile 1OlXl-

dent .. stUI ongoing," SlJd Marlo
Schl'8der. comr-ny rep.....,nta!lv~for
Doty,/dmre ·Al thl:ll1me, _ hoY< no

aa.tWer.l about wbal baP!"'naJ.·
Mr. C!aIwUn 58ld Ule Inv...ng.

!lOll will taU some time.
"I'd UU 1D .y Ird be • lIlOCItII. DC a

-k. but It would be mlslf'lll1Ul&· be
SUd. ·1 don' inow: nobotly knows..

In UIe meonome, Mr. c.baDIII
oaJd a oaJvl«" comr-ny .. mOYlIlj! UIe
W1'I!tCUlle to IIIOIhfr location LD Cedar
H1U.

·We are ~rvtII& It lD a way tIlet
It Colli IlI1I be LDvestlpled,· lie !Ild.
·But U1elI I ClIl ret 011 WlUl W. and
tIan ....bulIdlD& \bat IlC1llty."

lie 58ld tile atlOll would lib 10
bave tile __ .,.", AprtI \. CuI'
_Uy, ChaD.IlllI J9 .. tnD1a11tt1nI
lroaI a~ radIlty al !lie
CIwulII S lr'UIIDIIt11IlI lite. be !Ild.

Io6eaIben 11 tile YlC11m.I' IaaIilles
alId tIwy bopI tile IIIY'll1t1pt1Ol1s WI!l
ItInIUP~ :

'"t'llI1 ba¥I I dIftlr;uIt ~ " do. !
IIld I bopt tIwy do It lCCllI'1lteIy; said
CllIby JarreIt, Wr. ICaI1>"I 1tiIlQtIler. :
"We'd -uy lib " 1aIow.· I
~ su-. Wr. SU-'1 lao

tiler. sal It II lmpor1aIIl 1D ret III­
-... DOt lor blI _ IIld tile CJtber
~ 1lIft far _ tIlI1 dalJII tIW '
Job,

"1I'UIIre_~ wrooe IIld

tiler IaIow wtIat It ..... tben IIIIPt be

\lr J~n SIlu he ho~ !lUll II
'f)mt'one ,tJd rt'\'nn1 th~ rt1thll'N.', they
w1ll tum II o'V... r In ftll1hl1nth':'l

"We l'my 'h11 'I)llH:\htnM, "hllW"4 \t't

what lIlll'!",""I," th., (,,,lnr lUll ","n
..ill "We have pln all our IttL" In

C'hr1st, and we know he ll..k J,,, 1O lx'
home WiUl him."

f'oople who WIlD..........,] or "'l'Orded
Ule event should callih. (NL~ Dall..,
0l'0I 01Jl'" It I!lf) .~!'I(lIl

Anyone WIslltRK 10 mntn~lIle III
Ule memortal rund ''''llI~ll'''''ll to help
Ule rlllllli"" of worken can mlk. u"
notion.s to D<>ty-Mt.,,,, FJtlploy<", M<,
mortal l'unll, Attn lJ<>nnl Miller.
Bonk One. .n.I So Moln Sf.. l~anvtll •.
Tt!xaI 7S116 "f"

""~ .....-...-­
lower !hown lin OCt. II, the d.ly or the u"d·
dent iha. killl'C1 lhrft workl'n In Cl'C1ar lIill.
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Cause offatal TVlbwercollapse,still
, ( ,

a mysteryU;
By Berta Delgado
,.._"nellllllo-"Ntw1

A month afler II happened. omelals still
caD't say wby a 1,551HooI lelevlslon lower
collapsed III Cedar Hill, killing Ibree work·
en.

"All 1 caD tell you rigbI now Is Ibat it
fell," sald George Csabanln, direclor of en'
gtneeriDg for JOCAS.T\' (Cbannel 5) and
KXTl(.T\' (Channel J9). "There are many
clues, but nothing 1 can dISCUSS al Ihls
lime."

The three workers were preparing to
Install a new antenna wben tbe Cbannel39
lower, Just olr BeltLI~d and a couple
of mUes west of u:f" Hlgbway fiT, came
crasblng down on Oc\. 12. Josepb William
Kelly ·Jr., 19; Dana Orlan "Doc" Campbell,
32; and John Stinson, 28, worked for Doly·
Moor. Tow.r Services of Cedar Hill, wblcb
maiD...... the tow.r.

Sh.m. Moran, spokeswoman for the
U.s. 0«,,.t1OII.1 Saf.ly aad Healtb Admin'

Istratlon, sald Investigalors have Inter·
VIewed some witnesses and did 'n Investl,
gatlon .t the site. Jnvestlgators are doing
length)' I.b Ies'.s on Ihe rem.lns of the
lower .nd lecbnlcal studies to look .t wbat
mlghl h.ve happened, sbe sald.

"Our overriding concern Is not Just
wbal b.ppened but otber aspects tbat
mlgbl bave a bearing on otber lowers
Kross the country, so we c.n gel tbe word
out," she said. .

If OSHA does elle somebody, sbe said, it
will have to be done within six mont)ls.

"We would r.rely hav••n Investlg.tlon
go beyond that point," she said. "We, will
let tbem know wb.t we found even If there
are no cll.tlons."

losurance compenles for Cbannel J9
and for Doty·Moore also are investigallng.

Engineering offlelals from Cbann~1 J9
alone time said tb.1 bum.n error ailgbl
h.ve played a role. Engineers b.d said th.t
1M .en mlgbl b.ve mlsbandled Ibe ~ow.

er's "gtn pole" - a heavy meclwlkal cle­
vice used to access the top of the structure
- caUltnllhe pole to collapse.

"The InvtSUlatton Into the accldenl Is
still onlolnl," said Narlo SChrader, compa­
ny representative for Doty·Noore. "At tbls
time, we have no answers about wh.t h.p­
pened."

Mr, Csth.nln said tbe lovestll.tlon will
lake lOme time.

"J'd like to Sly It'd be a month, or a
week, but It would be mlsleadlnl," he said.
"J don't know; nobody knows."

In the _I1me, Nr. Cstbanln said •
salvas' compeny Is movlnl tbe wrecktge
to .nother location In Ced.r HilI.

"We are preserving it In • way th.1 II
•can stili be Investllaled," be said. "Bul
then J can gel on witb life and stan reo
building thaI facility." ..

He Slid the station would Uke to bave
Ibe lower ready April 1. Currently, Cban·
nel J9 IS tr'DJIIlttins from a lower-power

f.clllty at the Ch.nnel 5 tr.osmlnlng s1le,
be said. .

Members of the vlctilDS' families Slid
they bope the Investlg.t\oDS will lurn up
answers. •

"They bave a dlrticull task to do, and J
bope they do II accurately," said Colby
Jarrett, Nr. Kelly'S stepfatber. "We'd really
like 10 know."

Michael Stinson, Mr. Stlnson's falber,
said Ills Important to gel answers, nol for
his IOn and the otber vlctlms bUI for men
still doing that job.

"If there was IOmelblOl wroOl and they
know whal II was, tbere 101gbI be some­
thing wrong wltb otber towers, and every
single guy wbo goes up tbere Is In daoger,"
be said. "If there's a problem, It needs to be
corrected."

Mr. Campbell'S family declioed 10 com·
men\.

On the Salurday morning of Ibe col·
lapse, many resldenls were alleodiog Ibe

Counlry Day on tbe Hill festival nearby
Cedar Hili police and OSHA officials
learned thaI some residents miCbl bave
turned their video cameras loward Ihe lOw.
er and caplured tbe collapse on tape.

"If anybody bas videolape. we would be
Inlerested In seeing Ibal," Ms. Moran said

Mr. Jarrell said he hopes Ibal If some·
one did record the collapse, they wUllurn
II over 10 aUlborlties.

"We pray Ihal somelbing sbows us wbal
bappened," Ibe Cedar Hili man said. "We
bave pUI all our Irusl In"'t:brlst. and we
kDow be look Joe 10 be home wllb bim."

People wbo wllnessed or recorded Ibe
evenl stould call Ibe OSHA Dallas area
ofllce al (214) 320-2400.

Anyone wisblng to conlnbule 10 Ibe
memorial fund eslabllsbed 10 belp Ibe fam·
Illes of workers can make donallons 10
DOly·Moore Employee Memonal Fuod.
Alln.: Donna Miller. Bank One. JOJ S MilO
SI., Duncanville. Texas 75116.
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OSHA cites employer of 3 killed in tower collapse
Cedar Hill firm says it will contest allegations of safety violationsBy Berla Delgado

!kt1 _ t/ "" llolIoJ '*"-Sews

Tbe company Ibal employed
Ihree men "'bo were killed wben a
1.55G-loollelevlSlOn lower COllapsed
In Cedar Hill in October bas been
CII...t by OSH.... for alleged safely
\'Iolatlons. Ibe U.s. Depanment of
Labor announced Thursday.

DoI)'·}joore Tower Services Co.
01 Cedar Hill was ciled for seveo
alleged serious violatioos and lined
529.400 for Ihe Oct. 12, 1996, collapse
of Ibe KXTX·n' (Cbannel 39) low·
er. Ibe federal Occupetional Safely
and Heallb Administration said.

The Ibree workers were preper·
ing to install a oew anlenna wben
Ibe lower came crasblng down.
Killed were Josepb William Kelly
Jr., 19. Dalla Orlan "Doc" Campbell.
32. and Jobn Stinson. 28.

The company bas ulllil May I 10
comply or conlest the citalions and
penallies.

sarab Cowen. the anorney repre­
senting Doly·Moore. said tbe compa·
oy will conlest OSHA's rullog

"We deny Ihe accuracy of Ibe
accusations. lod we believe the
fiodlogs are based 00 iocorrecl
facts," sbe said "We iOlend 10 flgbl
even if il Involves litigation wilb
OSHA."

Joe Reina. Dallas area dlreclor
for OSH..... said be could nol go Inlo
specifics of Ibe iovestigation. bUI
bis office released general informa·
tion about Ibe alleged violations

According 10 OSHA. four of Ibe
seven violations relaled directl)· to
Ibe operation 01 Installing Ibe der·
rick pole. Also among OSHA's find·
ings:

• Inadequale safely procedures,
training aDd instructions 10 Ibe em·
ployees Involved.

• Lack of Inspeclions by people

knowledgeable in Ihe proper inSlal·
lallon and use of tbe support IDslal·
lallon eqUipment for the dernck.

• Failure 10 follow Ibe manufac·
lurer's deSign In Ihe use of Ihe in·
SlallallOO equipmenl

The otber Ihree alleged VIOla·
lions involve "inadequate fall pro­
tecllon procedures for fall bazards
10 wbicb employees are commonly
exposed in Ibelower industry." 0s­
HA saId

Federal law requires Ibal OSHA
complele its invesllgallon wilhin
six monlhs. Mr. Reina said Ihat il is
unusual for IDvestigations to take
the enllre alloued time bultballbls
case was complex.

He said peoailles are assessed b)'
a computer program Ibal reviews
many faclors,'includio& IIIe ,i.. of
Ihe company, Ihe Illstory of Ihe
company and Ihe worklo. COOdl'

hons OD the day of the iocident Hi' Engin~~ring ofhculs frl)m
said that tbe penalty for a senous Channel J9 said .at oni' timt" thJ(
....iolation can range from no fIDe to human error ml~ht h.1\ ~ pl.1)~J u
a 57,000 fioe and that there have role in lh~ at:cident En~1Dters SolId
been hnes in some cases In the mil· that th~ men ml~ht have ml:'ih..sIl
IIon<1ollar range. dl...t Ih" lower's "gin pole" - •

Mr. Reina said that If the campa· heav)' mechaOlcal de\·h.:e u5ot""d t"r
Dy contests the allegations, the rar, access to the top of the- stru..:turl' ­
lies will go before an admlnlstra·. causlOg Ihe pol" 10 collapse
tive law judge. who Will decl~e If George Csa baDi°,l,hrn,:t,Jr l..l( t'U
there were violations. gio'l?enng for Cbannd ,N anJ

On tbe salurday morning of Ihe K.x....s·n· (Chonnel 5). So:lld Thur;
collapSC', man}' residents were at, day that he had nut Sc'1:"n the nt'WS

tend109 tbe Countr)' Day on Ibe HIli rd"ase b)' OSH.....
fesllval near the tower, just off Belt ",-\1 thl." time. ub\1uu.sly. I h,Hl'
Line Road aod a (,'ouple of miles nOlhm~ to s.ay until I :kt: .... h.tt l'\
west of 1I S, Hlgh'o\'8)' 67 Ce-dar Hill al.:t1)" the.> tc.'Xt of thlS IS." s-;uJ 'Ir
pulKt' and OSHA ottlCialsask~ any, Csahanm. Whll WJ.S ~)ut of h)wn .:It a
ooe who wlghl ba\'~ captured the tradt" sholA.·
collapse 00 vid~tlpc' 10 turn the.' Otht:I~1s with Lw Brl'JJ..:.1....;tln~

tl~ O\i~r to lutbornies. Mr, Relna Corr, in Pr()\"hJ ... n..:.... R I. Whh:h
would Dot say if \ildC'Ota~s ~:er~ aVo'ns Channel 3~. coulJ nllt ~C'

turned ·in rt".1..:hC'\l

111... fsmll)' of Mr ~l1nson I!l"
"hnn! tv comm...nt

,-\uurnels re'prC'stDuofJ, the' r:!l:Il1

h"s of Mr Kell)' and Mr Camrl'eil
"",ul! that otht!'r f.l('I~lrs ma)' hi', t"
l'ontflbukJ 10 tb.&." a.."('IJ... nl tH:J
shuUld ~ t.!kC'n anh) ~onsIJerathl!~

·'OSH,\ S JUflS...h ..'tltJO onl)' Iprlid

tt> t"mph)}~rs, anJ thc>x hDJlntt~ lh
n.lI adJress ('lltt'otlal laabethf) vi
olh r lnh)I\-nJ partlC's," ~IJ e..... :"
\·131 ·ho IS rtrrt?~ntlOft tbC' f.tmlly
llt \tr Kelt\" .',,,-,, {.sf as .... t' kntJ·...
0 ..";;11,\ Vo·uulj Out h.a\·C' In\C'SlIe;.tt J
tht' potential ",'utrablllt~· ot 1 III
RrllJJ",·,:t~tm!t (\lrr tht ll"'nl'r <If
tll\' t.lW('f·

J'!>c.'1 Rt·...·X". thL' .stt,1roc.') f,IT \t:­
C~mp~II'~ fJmll~. I~Un1 • suuIL:sr
sl ...h·m.... nt '"Tht' Camrbt."ll r.tml:~ r,....
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hull IllJu~lr)' :fitlnJ.r~ ftlr t~t

l'onstru..:thJD IOJ m\JIJlhL.U~'n ,'I
br\),.JJl..'3~1 t"') ....·t!'N ..
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Structure served many communications entities

THE ASSOCIATED PRESS

RAYMOND - An almost 2,OOO-foot television tower twisted and toppled in
rural Hinds County on Thursday, sending three workers to their deaths.

The names of the workers, employed by a Canadian-based firm and
apparently working on large cables anchoring the WLBT-TV tower, were
not made public.

"It's just a big twisted mass of wreckage," said Kathy Hickey, whose home
is about lOO-yards from where the tower fell. "It doesn't look anything like
a tower."

Witnesses said sections of the tower, one of the tallest in the country,
crashed to earth on either side of a transmitter building. Most of the 31-year­
old structure toppled toward a cow pasture, sparing a few homes in the rural
area southwest of Raymond.

Three other people, including employees of the tower company, were on the
ground but were not injured.

Dennis Smith, WLBT's news director, said emergency crews were delayed
reaching the area because a number of live power lines had been knocked
down by sections of the falling tower.

In addition to WLBT, Jackson's NBC affiliate, the tower also served
Mississippi Educational Television, a radio station, and communications for
state and federal agencies. A dispatcher at the Hinds County Sheriffs
Department in Raymond said her broadcast system was knocked out when
the tower fell.

Smith said the three crewmen were apparently getting ready to work on
cables that hold the tower in place. A deputy at the scene said the workers
apparently were well up the tower when it began to fall.

"Most stations in the country are having to re-string guy wires because of
FCC requirements," Smith said.
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Hype Definition

Waiting for HDTV?
Don't Go Dumping
Your Old Set Just Yet

Promise of Digital Television
Is Fading as Broadcasters
Complain About Costs

'No One Knows What to 00'

By KYLE POPE and MARK RoBICHAUX
St4Jf ReporteTS of THE WALL STREET J Ot1R.'lAL

NEW YORK - Filmmaker Barry Rebo
:-vas ce~.in he had found the next big thing
In teleVIsion.

On a trip to Japan, he saw his first
high-deflnition TV set-with a picture that
looked nearly three-dimensional and with
crystal-clear sound. He figured that when
consumers saw HDTV, they would toss out
their old sets just as they had traded their
black-and-white sets for color. Using spe­
cial digital cameras, he began to create the
large~t collection of HDTV programs in
Amenca.
. Today, more than a decade later, not a

~lngle one of Mr. Rebo's fUms has made it
Into America's living rooms as HDTV
"This thing couJd go on forever," says Mr:
Rebo, now gray haired, sitting in a sparse
of~ice in New York's meat-packing dis­
tnct.

Rarely in the history of American busi­
ness ~as there been a new technology that
?romls~ so much- and delivered so little.
HDTV, It turns out, is going to take far
~nger, cost far more. and attract far fewer
Vlewe.rs than anyone has predicted. After
lobbymg for more than a decade to get
HDTV approved by the government,
broadcasters got what they wanted. but
now they are backing off promises to
switch their signals entirely to HDTV.
Broadcasters Backpedal

Instead of makin, a massive switch
over to a si~~le HDTV signal starting next
year, as onglnaUy promised. networks are
now t~ng about using just a portion of
the hIgh-capacity digital spectrum of
HDTV to offer extra channels of standard
TV signals that don't look much different
from. wha~ Is already on. The backpedaIjRIr
has Infunated many in Washington who
feel they were duped by the industry's
lobbying effort. Some in Congress are
thr~atening to levy fines and penalties
ag~mst broadcasters that don't live up to
their HDTV promises.

But ,ndWltry ~x.e<:Uli.ves jay there was
no duplicity - it'S JWlt that the tecnnology
guys were way ahead of the money guys.
"This whole digital transition has been left
to the engineers until just about six months
ago." says Michael Jordan. cbairmaD 01
CBS parent Westinghouse E1ec:trtc Corp.
"All of a sudden we got tbJI tbiDI ap­
proved. and nobody bas a due wtIal they
are going to do." Even its biggest boosters
concede that HDTV, once the Holy Grail at
the TV industry, has left many in the dart.
.'The truth is that no one knows what to
do. ,. says HSN Inc. Chairman Barry OWer,
who sat on a federal committee that re­
viewed the advanced TV technology. HSN
owns Silver King Broadcastin(.
Boon for Buiklen

Because the HDTV effort is in such
nux, even Wall Street can't handicap the
players or sort out who. if anyone. will
make money. To meet deadlines put in
place by federal regulators, local TV sta­
tions are now spending about $16 billion to
build transmission towers and equip their
stations with receiving and transmitting
equipment. That is a boon for a handful of
equipment makers and tower builders. but
there is little return in sight for the broad­
casters. "We're all going to have to spend a
lot of money. and it's not going to get us

I anywhere." says Jim Goodmon. president
of Capitol Broadcasting Inc.. the first
company in the U.S. to deliver an HDTV
signal.

HDTV pictures offer a higher-resolU­
tion. wider-screen picture similar to the
ones seen in movie theaters today. The
picture itself is rectangular. as opposed to
square. and packs in twice as many lines of
resolution as conventional TV sets. That,
combined with the fact that digital signals
aren't as susceptible to interference, help
make the HDTV picture much dearer.

Few sets Coming
But there are no TV sets out there

actually equipped to receive such signals­
and until the networks decide their plans.
Sony Corp.. zenith Electronics Corp.•
Thomson SA's Thomson Consumer Elec­
tronics and others won't be selllng the sets
in mass quantities anytime soon.

What is surprising about the current
quagmire is how recently HDTV seemed so
imminent and how the very players who
pushed hardest for HDTV are hedging
their bets. HDTV had little or nothing to do
with consumer demand; it was born out of
a power grab by the broadcasting commu­
nity in the 1980s as a way to keep valuable
broadcast spectrum from being parceled
out to paging companies and other data­
communications concerns. Convinced that
TV air space was their right. broadcasters
argued that they needed the spectrum for
advanced television technology, which
they said would guarantee free over-the­
air TV forever.

The broadcast networks enlisted the
support of Congress. tapping into xenopho­
bic fears about America's technological
battle with the Japanese. HDTV quickly
became embroiled in Sputnik-type hype.
Just as the Russian space program of the
Cold War era was the first to put a man in
space. NHK. the hometown Japanese na­
tional broadcasting company. had pro­
duced the first HDTV picture. By the

middle of the .19805, Congress was being
told that HOTV wlf.s essential to the sur­
vival of the American electronics industry.
Even the Defense Department jumped in
on the theory that high-quality television
was crucial to success on the battlefield, as
well. Egging on the whole spectacle was
the consumer-electronics industry, which
had fallen into a slump as sales of conven­
tional TV sets matured.

An alilance of U.S. companies came up
with a standard for HDTV that was
adopted by the FCC last December. This
past spring, the FCC began to give away
the valuable digital real estate. on a prom­
Ise from broadcasters that all of the na­
tion's consumers would be receiving digi­
tal TV, which includes high definition, in
just nine years. The broadcast industry
and the FCC tentatively arreed on a sched­
ule for the rollout of HDTV, which included
a mandate that 26 TV stations in the
country's biggest cities - representing
about 30% of U.S. TV households - must
begin broadcasting in a digital format by I
late 1998.
License, Risk

That Is the first step to making the full
co~yersion to HDTV. By mid-1999. that
Imtlal group will expand to 40, and by 2000,
to 120 TV stations. By 2006, all of the TV
stations in the country must be broadcast­
I~g a digital signal or risk losing their FCC
license.

But nobody believes the deadlines will
be met. Local TV stations have to install
new transmitters, new digital production
facilities and new towers at a cost of
between S8 million and $10 mllIion each.
That Is about ~16 billion nationwide, esti.
mates the National Association of Broad­
casters. The networks. meantime face the
additional costs of new digital p.:oouctlon
equipment. transmitters. even cameras
and new sets. .

At General Electric Co. 's NBC alone.
the cost of conversion has already ex­
ceeded $50 mililon. News Corp.'s Fox
Broadcasting estimates that it will have to
pay 5100 mililon to fully convert its 22
own~-and.-o~~ated stations. "We're talk-



collapsing, Zenith Electronics. a Glenview.
III.. TV-set maker, last month took the
unusual step of promising to refund the
cost of its large-screen TV sets for cus­
tomers who want to buy a new HDTV.
"There are too many unanswered ques­
tions at this point," said Phillip J. SChoon­
over. senior vice president of TV retailer
Best Buy Co. "This can be a scary and
expensive time."

In the end, the TV-set makers and
retailers could make out the best if, after a
decade. consumers like what they see
coming from digital-television signals and

. begin a wholesale switch to HDTV sets,
much like the switch to color TV after the
19508. And prices of consumer-electronics
products typicaily drop when there is a
mass market.

But echoing the views of nearly every­
body involved in HDTV. Westinghouse's
Mr. Jordan says. "None of this is going to
happen from a business standf'iint for at
least three years. Right now. this is a
tempest in a teapot.··

Meanwhile, broadcasters' hesitation
has led to a chicken-and-egg standoff with
the makers of HDTV sets. The broad­
casters don't want to commit to broadcast­
ing their signal in HDrV because no one
owns an HDTV set and demand is uncer·
tain. Manufacturers say they are waiting
on the networks. set makers concede that
while they hope to have the first HDTV sets
by next year. generating consumer inter­
est will be Impossible if there is no pro­
gramming in HDTV from the networks.

Concerned that the broadcasters are
punting on HDTV. some manufacturers
are considering' providing the program­
ming themselves. Japan's Matsushita
Electric Industrial Co., which makes Pana­
sonic TV sets, is in talks with Hollywood
about co-producing HDTV shows. "Pr0­
gramming will be the key driver" of HDTV
sales. said Peter Fannon, Matsushita's
government-affairs director. at an HDTV
conference in New York yesterday spon­
sored by UBS Securities Inc.

Lukewarm eoasu-rs
Surveys about how consumers will re­

act are mixed. A poll commissioned by
Harris Corp., a maker of digital-TV equip­
ment, said that 39% of the people surveyed
said they would buy new TV sets as soon as
they were available, and 47% said they
would make the purchase in one to two
years. In anollier survey this summer of
1,000 consumers by Price Waterhouse, TV
buyers said they would be willing to spend
only about $150 more for an HDTV set than
for a conventional one.

Clearly, conswners appear indisposed
to spend anything close to the $3,000 to.
$5,000 price that early HDTV sets will
command. The initial steep price of HDTV
means that fewer than 40% of the h0use­
holds in America will own HDTV sets by
2006, according to the Electronic Industries
Association. That fact recently helped
prompt federal regulators to back off of an
earlierdeadline that gave local TV stations
until 2006 to retrofit their equipment to
aIlowHDTV.

In the 1011I' term, TV-set makers stand
to gain from a conversion to HDTV. For
most of tbe put decade. the TV-set busi­
ness has been a dud, dominated by a
mature, sated market - 98% of U.S. homes
have at least one TV set aiready- and poor
margins. There are about 250 million TV
sets. or about 2.5 sets per household, UBS
says in a report, and one out of four
families buys a TV set every year.
8earyTllDe

But some TV manufacturers say con­
sumers aren't buying new sets now, wait­
ing instead for new digital sets. In hopes of
keeping its high-margin business from

Disney Co.'s ABC Television and Sinclair
Broadcast Group Inc., one of the largest
TV-station groups in the country, say they
are exploring that option, and Fox and CBS
may follow suit.
PBS Model

The Public Broadcasting System may
be a model; it is considering a compromise
plan to create channels as weU as broad­
casting two to three hours a day of
HDTV.

The networks see the chance to offer
new channels on the digital spectrum as a
way to compete with the plethora of cable
channels chipping away at their broadcast
audience. Of course, the networks still
haven't figured out where they will find all
the programming to fill the new channels.
And the new channels probably won't be
seen by most people. For viewers to see
them, they will have to buy a yet-to-be-de­
signed "converter" box that translates
that signal so it can be seen on existing
analog TV sets. TIle cable industry, mean­
time, is already rolllng out its own version
of a set-top box to vastly expand the
number of channels for cable subscribers.

But critics say that forgoing a single
HDTV signal in favor of squeezing more
channel space out of the spectrum is
breaking promises broadcasters made to
win control of broadcast rights valued at
tens of billions of dollars. Rep. BiUy Tau­
zin, a Louisiana Republican and chairman
of the House Telecommunications subcom­
mittee, said in an interview that if broad­
casters balk on HDTV, they could face
hefty fees or severe pUblic-service reqUire­
ments. "I can guarantee ABC and every

lone of the broadcasters that there will
undoubtedly be a debate," if they scale
back on their HDTV plans, says Rep.
Tauzin. "I would bank on that fact."

Gigi Sohn, an attorney for the Media
\ccess Project, a digital-TV watchdog
TOUp, blames the networks for the HDTV
less. "I think the broadcast industry has
ulled one over on Congress and the
.merican public," she says.
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